
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 223 1 3-1450 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. CONFIRMATION NO. 



10/649,002 



08/27/2003 



28249 7590 09/25/2006 

DILWORTH & BARRESE, LLP 
333 EARLE OVINGTON BLVD. 
UNIONDALE, NY 11553 



Jae-Hwan Kim 



678-1006 (PI 0433) 



5919 



EXAMINER 



PHUONG, DAI 



ART UNIT 



PAPER NUMBER 



2617 

DATE MAILED: 09/25/2006 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Advisory Action 
Before the Filino of an Appeal Brief 

mmw mm m mmr ■ m* warn m mm m III! 1 mim mm m mm WW w ■ wm mm ■ «v # ■ mm m 


Annliration No 

10/649,002 


KIM, JAE-HWAN 


Examiner 
Dai A. Phuong 


Art Unit 

2617 
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THE REPLY FILED 21 August 2006 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE. 

1 . S The reply was filed after a final rejection, but prior to or on the same day as filing a Notice of Appeal. To avoid abandonment of 

this application, applicant must timely file one of the following replies: (1) an amendment, affidavit, or other evidence, which 
places the application in condition for allowance; (2) a Notice of Appeal (with appeal fee) in compliance with 37 CFR 41 .31 ; or (3) 
a Request for Continued Examination (RCE) in compliance with 37 CFR 1.1 14. The reply must be filed within one of the following 
time periods: 

a) ^ The period for reply expires 3jnonths from the mailing date of the final rejection. 

b) O The period for reply expires on: (1) the mailing date of this Advisory Action, or (2) the date set forth in the final rejection, whichever is later. In 

no event, however, will the statutory period for reply expire later than SIX MONTHS from the mailing date of the final rejection. 

Examiner Note: If box 1 is checked, check either box (a) or (b). ONLY CHECK BOX (b) WHEN THE FIRST REPLY WAS FILED WITHIN 

TWO MONTHS OF THE FINAL REJECTION. See MPEP 706.07(f). 
Extensions of time may be obtained under 37 CFR 1.136(a). The date on which the petition under 37 CFR 1.136(a) and the appropriate extension fee 
have been filed is the date for purposes of determining the period of extension and the corresponding amount of the fee. The appropriate extension fee 
under 37 CFR 1.17(a) is calculated from: (1) the expiration date of the shortened statutory period for reply originally set in the final Office action; or (2) as 
set forth in (b) above, if checked. Any reply received by the Office later than three months after the mailing date of the final rejection, even if timely filed, 
may reduce any earned patent term adjustment. See 37 CFR 1.704(b). 
NOTICE OF APPEAL 

2. □ The Notice of Appeal was filed on . A brief in compliance with 37 CFR 41 .37 must be filed within two months of the date of 

filing the Notice of Appeal (37 CFR 41 .37(a)), or any extension thereof (37 CFR 41 .37(e)), to avoid dismissal of the appeal. Since 
a Notice of Appeal has been filed, any reply must be filed within the time period set forth in 37 CFR 41 .37(a). 
AMENDMENTS 

3. □ The proposed amendment(s) filed after a final rejection, but prior to the date of filing a brief, will not be entered because 

(a) □ They raise new issues that would require further consideration and/or search (see NOTE below); 

(b) [H They raise the issue of new matter (see NOTE below); 

(c) □ They are not deemed to place the application in better form for appeal by materially reducing or simplifying the issues for 

appeal; and/or 

(d) IZl They present additional claims without canceling a corresponding number of finally rejected claims. 
_ NOTE: . (See 37 CFR 1.116 and 41.33(a)). 

4. □ The amendments are not in compliance with 37 CFR 1 .121 . See attached Notice of Non-Compliant Amendment (PTOL-324). 

5. CD Applicant's reply has overcome the following rejection(s): . 

6. D Newly proposed or amended claim(s) would be allowable if submitted in a separate, timely filed amendment canceling the 

non-allowable claim(s). 

7. ^ For purposes of appeal, the proposed amendment(s): a) □ will not be entered, or b) £3 will be entered and an explanation of 

how the new or amended claims would be rejected is provided below or appended. 
The status of the claim(s) is (or will be) as follows: 

Claim(s) allowed: . 

Claim(s) objected to: 6 and 13 , 
Claim(s) rejected: 1-5. 7-12 and 14-15 . 

Claim(s) withdrawn from consideration: . 

AFFIDAVIT OR OTHER EVIDENCE 

8. □ The affidavit or other evidence filed after a final action, but before or on the date of filing a Notice of Appeal will not be entered 

because applicant failed to provide a showing of good and sufficient reasons why the affidavit or other evidence is necessary and 
was not earlier presented. See 37 CFR 1.116(e). 

9. □ The affidavit or other evidence filed after the date of filing a Notice of Appeal, but prior to the date of filing a brief, will not be 

entered because the affidavit or other evidence failed to overcome all rejections under appeal and/or appellant fails to provide a 
showing a good and sufficient reasons why it is necessary and was not earlier presented. See 37 CFR 41 .33(d)(1). 

10. □ The affidavit or other evidence is entered. An explanation of the status of the claims after entry is below or attached. 
REQUEST FOR RECONSIDERATION/OTHER 

1 1 . El The request for reconsideration has been considered but does NOT place the application in condition for allowance because: 

Please See Attachment. 

12. □ Note the attached Information Disclosure Statement(s). (PTO/SB/08) Paper No(s). 



13. □ Other: 
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Response to Argument 

Applicant, on page 3 of his response, argues that Nishiyama does not teach or suggest registering 
a menu. However, the Examiner disagrees. First, in response to applicants argument that the 
references fail to show certain features of applicant's invention, it is noted that the features upon 
which applicant relies (i.e., registering a menu) are not recited in the rejected claim(s). Although 
the claims are interpreted in light of the specification, limitations from the specification are not 
read into the claims. See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 
Second, Nishiyama discloses when a menu is register by a user. First, the user selects or 
generates a menu plane and/or 1201 menu that include "member registration" and/or 1202 menu. 
If the user selects the "member registration" and/or 1202 menu, a "registration screen" or 
"registration slot" is displayed. Therefore, the user performs a registering menu by entering 
information on the registration slot. The applicant's attention is directed to the disclosure of the 
reference Nishiyama, Figure. 12, paragraph 67. 

However, in response, during patent examination, the pending claims must be "given 
their broadest reasonable interpretation consistent with the specification." In re Hyatt, 211 F.3d 
1367, 1372, 54 USPQ2d 1664, 1667 (Fed. Cir. 2000). Applicant always has the opportunity to 
amend the claims during prosecution, and broad interpretation by the examiner reduces the 
possibility that the claim, once issued, will be interpreted more broadly than is justified. In re 
Prater, 415 F.2d 1393, 1404-05, 162 USPQ 541, 550- 51 (CCPA 1969). The broadest reasonable 
interpretation of the claims must also be consistent with the interpretation that those skilled in the 
art would reach. In re Cortright, 165 F.3d 1353, 1359, 49 USPQ2d 1464, 1468 (Fed. Cir. 1999). 
See MPEP2111. 
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The language used by Applicant is broad enough as explained in previous Advisory 
Action (mailed 05/18/2006). 

Applicant, on page 4 of his response, argues that Nishiyama claim 1 includes the 
recitation of a control unit for enabling multi-dimensional navigation between the generated 
menu plane, which is neither taught nor suggested by Matthews or Kim or the combination 
thereof However, the Examiner disagrees. Nishiyama discloses the hand held computer 15 
includes a central processing unit (please see Fig. 4, col. 12, lines 28-50), a display 155, and a 
stylus 165 and a three-dimensional menu 1005. The three-dimensional menu 1005 is displayed 
on the display 155 as a three-dimensional object. The hand held computer also displays three 
control buttons. A menu button 1010 is used to open and close the three-dimensional menu. A 
rotate left button 1015 and rotate right button 1020 are used to rotate the three-dimensional menu 
1005 in order to reveal hidden panels. The three-dimensional menu 1005, menu button 1010 and 
rotation buttons 1015, 1020 are actuated by tapping the object with the stylus. Alternatively, 
those skilled in the art will understand that the menu and/or rotate buttons may be implemented 
as hardware buttons that are positioned on the case of the hand held computer, and connected to 
the input/output circuit (please see Fig. 10, col. 17, lines 45-62). 



